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Raleigh,  N.  C.,  May  7th,  1868. 

Dear  Sir  : As  a life-long  friend  of  impartial  freedom,  I take  the  liberty  of  address- 
ing to  you,  as  one  of  the  foremost  champions  of  the  great  cause,  this  printed  statement 
of  the  condition  of  affairs  in  North  Carolina.  You  have  devoted  the  energies  of  a 
commanding  intellect,  furnished  with  rich  stores  of  learning,  to  the  vindication  of  the 
equal  rights  of  all  men.  Profoundly  read  in  history,  and  widely  conversant  with  cotem- 
porary events  the  world  over,  I know  of  no  man  who  enjoys  an  equal  vantage  ground 
with  yourself,  for  taking  a comprehensive  survey  of  the  situation,  and  for  coming  to 
wise  conclusions.  Unlike  the  mercenaries  and  changelings  who  joined  themselves  to 
the  hosts  of  freedom,  after  the  battle  had  been  fought  and  the  victory  won,  you  lie  un- 
der no  temptation  to  profess  opinions  because  they  are  extreme,  nor  to  urge  measures 
because  they  are  harsh  and  unjust  to  the  conquered.  I have  occasionally  differed  from 
you,  in  theory,  and  oftener  still  I have  dissented  from  the  measures  of  policy  you  have 
proposed  ; but  I have  never  doubted  that  you  have  aimed  to  advance  the  best  interests 
of  your  country,  with  singleness  of  heart.  To  you,  therefore,  first  and  foremost,  I 
make  this  appeal,  and  at  the  same  time,  I would  address  self  to  both  branches  of 
Congress,  and  to  the  Northern  people. 

THE  CONSTITUTION. 


I need  not  inform  you  that  the  people  of  North  Carolina  to  whom  the  power  was 
committed  by  the  authority  of  Congress,  have  formed  and  ratified  a constitution.  It 
contains  all  the  required  conditions  of  restoration.-  Slavery  is  forever  prohibited,  and 
equality  of  civil  and  political  rights,  without  distinction  of  race  or  color  has  been  estab- 
lished ; the  rebeL  Confederate  and  State  debts  have  been  repudiated ; and  the  National 
debt,  as  well  as  the  State  debt  contracted  before  and  since  the  peiiod  of  rebellion,  have 
>en  declared  sacred.  I am  happy  to  say,  also,  that  the  whole  white  population  has 
sen  enfranchised,  and  that  the  Constitution  of  the  State  ds  free  from  proscription  r 
Ji'or  these  and  other  reasons,  in  £pite  of  many  untimely,  and  some  very  obnoxious  in- 


i 
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novations.  I voted  for  it.  I did  so  with  the  avowed  intention  of  favoring  their 


gation  at  the  earliest  practicable  moment.  Chief  among  thesS  innovations  is  the  re^ 
quirement  that  all  judges  and  magistrates  shall  be  elected  by  the  people.  Among  the 
educated  people  of  New  England  this  plan  may  possibly  work  well,  though  I believe 


it  has  not  been  tried  in  the  most  enlightened  of  them,  Massachusetts.  In  New;  York  it  is- 
a monstrous  failure,  and  has  served  to  bring  the  judiciary  of  the- State  or  at  least  of_ 


the  city,  into  universal  contempt  and  abhorrence.  In  the  Western  States  it  has  turned.  1 
the  judges  into  politicians,— often  into  demagogues  ; while#  it  has  everywhere  tended  | 
to  degrade  the  bench  to  the  level  of  the  hustings.  What  good,  then,  could  any  ration-, 
al  man  expect  from  a constitutional  provision,  requiring  the  election  of  judges  by  the  1 
people  1 Here  we  have,  in  a voting  population  of  less  than  two  hundred  thousaD(lr 
white  and  black,  at  least  one  hundred  thousand  who  cannot  read,  and  some  forty  or  ^ 
fifty  thousand  others  who  do  not  read.  Almost  the  entire  adult  black  population  may 
be  set  down  as  illiterate,  while  a third  of  the  whites  are  in  the  same  condition. 

To  give  you  an  idea  of  the  amount  of  reading  done  in  North  Carolina,  I will  men-  ; 
tion  a few  facts.  There  are  forty-six  newspapers  in  the  State.  I have  conversed  with 
intelligent  and  experienced  editors  on  the  subject,  and  they  express  the  opinion  that 
the  average  circulation  of  these  journals,  all  of  them  weekly,  except  four  or  five,  will 
not  exceed  five  hundred.  This  would  give  an  aggregate  weekly  circulation  of  State 
papers,  amounting  to  twenty-three  thousand  ; and  if  we  add  the  daily  circulation  of 
four  or  five  unhealthy  experiments  in  that  wav,  we  can  only  add  two  or  three  thou- 
sand more.  On  reflection,  I believe  there  are  only  two  permanent  dailies  in  North 
Carolina ; and  that  the  others  only  have  a fitful,  feverish,  existence  during  periods  of 
great  political  excitement.  Of  the  newspapers  from  other  States,  they  almost  invaria- 
bly go  into  the- hands  of  the  more  educated  classes,  who,  at  the  same  time,  receive  one 
or  more  State  papers.  At  the  utmost,  therefore,  there  are  not  more  than  twenty-five 
thousand  voters  in  North  Carolina  who  read  newspapers.  These  forty-six  newspapers 
include  several  that  are  devoted  to  Religion,  Temperance,  Masonry,  or  to  some  spe- 
cially, unconnected  with  politics;  or  if  they  take  any  part  in  politics,  it  is  on  the  “con- 
servative” side.  Only  six  or  seven  pretend  to  advocate  Republican  principles.  The 
remainder,  some  thirty  in  number,  warmly  oppose  that  party.  It  may  be  thought  that  the 
foregoing  is  an  under  estimate  of  the  reading  population  of  North  Carolina.  But  if  we 
consIdeMliat  half  the  reading  class  is  disfranchised,  I incline  to  the  opinion  that  I have 
over-stated  the  number  of  voters  who  read  newspapers.  The  registration  will  amount  to 
about  one  hundred  and  eighty-five  thousand;  and  the  foregoing  statement  shows  that 
more  than  six-sevenths  of  their  numbers,  never  read  newspapers.  In  New 'York  City, 
where  the  election  of  judges  by  the  people  has  proven  a disastrous  and  disgraceful  fail- 
ure, one  of  the  second  rate  dailies  would  be  ashamed,  to  acknowledge  a circulation  of 
less  than  twenty-five  thousand  every  morning;  and  for  the  week,  six  times  as  many 
sheets  as  issue  from  the  press  of  North  Carolina  in  the  ,>ame  space  of  time.  You  can 
form  an  idea,  from  these  facts,  how  well  calculated  the  voters  of  North  Carolina,  and 
especially  those  who  vote  for  what  they  believe  to  be  Republicanism,  are  qualified  by 
intelligence,  to  select  men.  distinguished  for  learning  and  virtue,  as  Judges. 

In  a subsequent  part  of  this  letter  I propose  to  advert  to  this  branch  of  my  subject 
again,  and  to  furnish  you  with  the  actual  result  of  an  election  of  a judiciary,  for  North 
Carolina,  under  these  conditions  of  popular  preparation  for  the  experiment.  Mean- 
time I doubt  not  that  your  a priori  reasonings  on  the  subject,  will  bring  you  to  the  con- 
clusion that  the  intelligent  property  holders  of  North  Carolina  ought  not  to  be  denoun 
ced  as  incorrigible  traitors  f<»r  having  voted  against  a Constitution  which  is  so  well  cal 
culated  to  place  them  at  the  mercy  of  depraved  and  ignorant  demagogues. 


tllE  ELECTION  FQR  STATE  OFFICERS  AND  CONGRESSMEN  ILLEGAL  AND  VOID. 

But  before  gbing  ipto  this  subject  further,  I desire  first  to  direct  your  attention  to 
other  mattery  In  the  last  of  the  series  of  Reconstruction  Acts  passed  by  Congress,  it 
is  declared,  “ That  the  Constitutional  Convention  of  any  of  the  States  mentioned  in  the 
acts  to  which  this  is  amendatory,  may  provide  that  at  the  time  of  voting  upon  the  rati- 
fication of  the  Constitution,  the  registered  voters  may  vote  also  for  members  of  the  House 
of  Representatives  of  the  United  States,  and  for  all  elective  officers  provided  for  by  the 
same  Constitution  ; and  at  the  same  election  the  officers  who  shall  make  the  return  of 
the  votes  cast  on  the  ratification  or  rejection  of  the  Constitution,  shall  enumerate  and 
certify  the  votes  cast  for  members  of  Congress.” 

In  the  construction  of  this  statute  I am  bound  to  conclude  that  Congress  intended 
that  the  “registered  voters  ” should  include  all  who  are  enfranchised  by  the  Constitu- 
tion to  be  ratified;  and  that  if  need  be,  a new  registration  was  to  take  place,  in  cor- 
formity  with  the  provisions  of  the  Constitution  ; so  that  every  man  enfranchised  by  it, 
and  none  others,  should  have  the  privilege  of  voting  for  Congressmen,  Legislators,  and 
State  officers.  Thus,  in  Alabama,  where  the  new  Constitution,  if  it  had  been  adopted, 
would  have  reduced  the  number  of  voters  below  that  authorized  to  participate  in  re- 
construction, the  constitutional  registration  would  exclude  from  the  ballot  for  Con- 
gressmen and  State  officers,  some  of  those  who  had  just  voted  on  ratification  ; while  in 
North  Carolina,  where  the  Constitution  has  enfranchised  everybody,  the  constitutional 
rqglstfatlbn  would  embrace  every  male  citizen,  of  twenty-one  years  old,  who  has  re- 
sided in  the  State  the  requisite  length  of  time.  And  in  both  States,  under  the  only 
admissible  construction  of  the  Act  of  Congress,  it  would  be  necessary  to  hold  two 
elections,  on  the  same  day,  or  at  least,  to  admit  two  sets  of  voters  to  the  polls.  The 
first  in  order  should  have  teen  the  election  for  the  ratification  or  rejection  of  the  Con- 
stitution; and  the  other  for  the  Congressmen,  Legislature  and  State  officers.  14  will  be 
remarked  that  the  Act  of  Congress  is  not  imperative  but  permissive.  It  does  not  re- 
quire an  election  for  State  officers  on  the  day  of  ratification. 

I assume  that  this  was  the  intent  of  Congress,  because  it  is  consistent  with  the  plain 
provisions  of  the  Constitution,  and  that  no  other  construction  is.  And  I am  sustained 
in  this  construction  by  the  last  clause  of  the  section,  as  quoted  above.  The  wording 
is  peculiar,  and  is  only  explicable  on  the  supposition  that  two  elections  were  to  be, 
or  ratner,  were  authorized  to  be  held,  on  the  same  day,  the  one  under  the  machinery 
of  the  reconstruction  acts,  and  the  other  under  that  of  the  provisional  State  authorities. 
For  what  else  are  we  to  infer  from  these  words  1 “ and  at  the  same  election  the  officers 
who  shall  make  the  return  of  the  votes  cast  on  the  ratification  or  rejection  of  the  Con- 
stitution, shall  enumerate  and  certify  the  votes  cast  for  members  of  Congress.”  No 
provision  is  made  by  the  Act  for  counting  the  votes  cast  for  Legislature  and  State  offi- 
cers, and  the  omission  can  only  be  explained  by  supposing  that  Congress  felt  restrain- 


ed from  regulating  State  elections.  It  was  competent  for  that  body  to  provide  for  the 


initial  work  of  reconstruction;  and  it  has  express  constitutional  power  to  regulate  the 
elections  for  members  of  the  House  of  Representatives.  The  act,  therefore,  goes  as 
far  as  it  was  competent  for  Congress  to  do,  and  leaves  it  to  the  State  authorities  to 
supervise  State  elections. 

Here  in  North  Carolina,  I regret  to  say,  a different  interpretation  has  been  given  to 
the  Act  of  Congress,  both  by  the  Convention  which  framed  the  Constitution,  and  by 
the  military  commander.  The  first,  by  a separate  Ordinance,  which  was  not  submitted 
to  the  people  for  their  approval,  and  which  is  no  part  of  the  Constitution,  directed  that 
the  election  for  Congressmen -and  State  officers  should  take  place  at  the  same  time  and 


places,  and  by  the  same  voters,  registered  under  the' Reconstruction  Acts,  who  weAs- 
authorized  to  ratify  or  reject  the  Constitution. 

The  military  commander  is  a gentleman  for  whom  I entertain  great  respect.  I doubt 
nothe  intended  to  perform  bis  duty,  merely  ; and  I have  no  suspicion  that  he  was  a con- 
scious party  to  the  scheme  for  depriving  a large  body  of  the  most  intelligent  qualified 
voters  of  their  rights.  The  plan  was  probably  regarded  by  him  as  a mere  form, — and 
was  doubtless  concocted  here  in  Raleigh,  in  order  to  make  sure  the  election  of  ceitain 
aspirants  to  office.  Without  it  they  were  doomed  to  certain  defeat.  With  it,  they  had 
reasonable  grounds  to  anticipate  success.  By  a General  Order,  the  Convention  Ordi- 
nance was  approved;  and  it  further  directed  that  the  votes  for  ratification,  for  Con- 
gressmen, and  for  State  officers,  should  all  be  written  or  printed  on  one  ballot,  and 
cast  into  one  box.  This  arrangement,  though  highly  inconvenient,  and  admirably  cal- 
culated to  prevent  a fair  expression  of  the  popular  will,  might  nevertheless  have  been 
legitimate,  or  at  least,  bearable,  if  the  voters  qualified  by  the  Constitution  were  identi- 
cal with  those  qualified  by  the  Reconstruction  Acts.  But  such  is  not  the  case  as  ap- 
pears from  the  following  article  of  the  new  Constitution. 

I quote  the  entire  article,  relating  to  suffrage,  including  the  exceptions.  The  latter 
will  exclude  only  atheists  and  those  who  have  been  convicted  of  perjury  or  other  in- 
famous crimes.  No  one  has  been  convicted  of  treason,  and  that  exception  is  there- 
fore to  be  merely  prospective  in  operation,  in  cases  of  future  revolts.  The  clause 
which  declares  that  the  General  Assembly  shall  provide  from  time  to  time,  for  a Regis- 
tration of  voters,  and  that  no  person  shall  be  allowed  to  vote  without  registration,  af- 
fords no  excuse  for  the  outrage  which  has  been  committed  upon  the  non-registered 
voters.  It  only  Shows  that  they  should  have  been  allowed  to  register  by  order  of  the 
Convention  before  the  day  of  election.  It  cannot  be  maintained  that  they  must  wait 
until  the  legislature  shall  provide  for  their  registration  ; for  if  a legislative  registration 
were  necessary,  there  never  could  be  a legislature.  There  never  could  be  an  election. 


The  impediment  would  be  as  good  against  the  voters  registered  under  the  reconstruc- 
tion acts,  as  against  those  who  are  entitled  to  register  under  the  Constitution.  But 
this  clause  only  demonstrates  the  more  clearly,  that  there  should  have  been  two  separ- 
ate elections,  On  different  days,  and  affer  all  the  qualified  voters  were  offered  an  opportu- 
nity to  register.  The  Act  of  Congress,  as  before  remarked,  says  that  the  Convention 
may  order  the  two  elections  for  the  same  day ; not  that  it  must. 

i0WS  : ARTICLE  YI. 


The  article  is  as  fol- 


SUFFRAGE  AND  ELIGIBILITY  TO  OFFICE. 


Wtion  1 Everv  male  person  born  in  the  United  States,  and  every  male  person  who  has  been 
naturalized,  twenty-one  yJars  old  or  upward,  who  shall  have  resided  in  this  State  twelve  months 
next  preceding  the  election,  and  thirty  days  in  the  county,  in  which  he  otters  to  ^ote,  shall  be 

d e|e<L  2. a °1  t 'sha?  1F be  the  duty  of  the  General  Assembly^ to . provide  from  time  to  time,  for  the  regis- 


t.rfltion'of  alfeiectors;  and  n6  person  shall  be  allowed  to  vote  without  registration,  or  to  register, 
without  ti  rst  takin"  an  oath  or  affirmation  to  support  and  maintain  the  Constitution  and  laws 
the  Unitfd  StotS?Snd \he  < conslSuon  and  laws  of  North  Carolina,  not  inconsistent  therewith 
Sec.  3.  All  elections  by  the  people  shall  be  by  ballot  and  all  elections  by  the  General  As„em  y 

StSecH  ^ Every’ voter,  except  as  hereinafter  provided,  shall  be  eligible,  to  .(,ffice;  ^t  before  ' enter. 

. rwharo-e  Gt  the  duties  of  his  office,  he  shall  take  and  subscribe  the  following  oath . 

Ul  rln  ^nlemiPv  ini-  affirm)  that  1 will  support  and  maintain  the  Constitution  and  laws 

of  thAUfoted  SfotSand  the  Constitution  and  laws  of  North  Carolina  not  inconsistent  therewith, 
and  that  I will  faithfully  discharge  the  duties  of  my  office.  “j*  ^°.d-  on8  who 

see  5 The  following  classes  of  persons  shall  be  disqualified  for  office.  First.  All  pe 

shall  denv  the  bein- of  Almighty  God.  Second.  All  persons  who  shall  have  l>een  convicted  of  trea- 
son penury  or  of  any  other  infamous  crime,  since  becoming  citizens  ot  the  Lmted  states,  or 
corruption, yor  mal-prJctice  in  office,  unless  such  persons  shall  have  been  legally  restored  to  the  | 
rights  of  citizenship. 

I see  not  how  any  man  of  ordinary  candor  can  read  the  foregoing  article  without 
beino  forced  to  the  conclusion,  that  the  Convention,  by  giving  a superficial  construe- 
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tion  to  the  last  amendatory  act  of  Congress,  has  authorized  the  holding  an  election  for 
Congressmen  and  State  officers,  in  violation  of  the  Constitution — the  work  of  their  own 
hands.  The  body  was  doubtless  betrayed  into  this  course  by  certain  cunning  party 
leaders,  who,  failing,  after  the  most  earnest  efforts,  to  engraft  their  proscriptive  prin- 
ciples in  the  Constitution,  determined  to  cheat  a large  part  of  the  voters  out  of  their 
franchise  until  they  could  be  provided  with  snug  offices  for  a long  term  of  years.  It 
will  be  noticed  that  the  Jerms  of  office  of  the  Governor  and  other  State  officials  is  four 
years,  which  is  two-fold  longer  than  heretofore;  with  the  latter  half  of  the  present  year 
thrown  in  to  the  first  term.  Thus  while  the  people  are  enfranchised  in  the  Consti- 
tution, they  are  defrauded  of  their  rights  for  the  first  four  years.  Our  disinterested 
patriots  have  thus  “ held  the  word  of  promise  to  the  ear,  but  broken  it  to  the  hope.” 

I need  not  say  to  you  that  a member  of  Congress  cannot  be  elected  except  as  is  pro- 
vided for  in  the  Constitution  of  the  United  States  ; and  that  a State  legislature  and 
State-  officers  cannot  be  elected  except  as  is  provided  for  by  the  State  Constitution. 
But  as  I wish  to  be  read  by  the  public,  as  well  as  by  yourself  and  other  learned  gentle- 
men in  Congress,  I shall  be  excused  for  entering  upon  the  discussion  of  this  point  at 
some  length. 

In  the  first  place,  it  is  undeniable,  that  the  body  just  chosen  by  the  voters  registered 
in  accordance  with  the  provisions  of  the  Acts  of  Congress,  cannot  meet,  and  exercise 
their  functions  as  a legislature,  until  after  the  Constitution  shall  be  formally  accepted 
by  Congress,  and  until  the  State  shall  be  fully  restored  to  all  its  rights  as  a co-equal  of 
the  other  members  of  the  Union.  But  when  that  co-equality  shall  be  attained,  the 
people  will  acquire  the  same  absolute  right  to  regulate  their  internal  affairs  which  now 
belongs  to  Massachusetts  or  to  New  Fork.  All  the  people  qualified  as  voters  by  its 
Constitution  will  have  an  absolute  and  indefeasible  right  to  participate  in  the  Govern- 
ment. Their  first  duty  will  be  to  elect  a legislature  and  State  officers.  They  cannot, 
without  being  false  to  themselves,  recognize  a body  of  men  as  the  legislature,  who 
were  elected  by  only  a portion  of  the  qualified  voters,  and  before  the  State  became  a 
State  in  the  complete  sense  of  the  term.  Congress  could  not  order  an  election  to  take 
place  in  New  York,  by  a portion  of  the  voters.  Nor  can  it,  except  by  unlawful  vio- 
lence, give  effect  to  such  an  election  in  North  Carolina.  It  is  to  no  purpose  to  say  that 
the  power  to  order  elections  existed  at  the  time  the  election  was  held.  I concede  that 
it  belongs  to  Congress  to  dictate  the  terms  of  reconstruction  to  the  lately  rebellious 
States ; but  that  preliminary  work  being  effected,  and  the  State  being  restored  to  all 
the  rights  and  immunities  of  any  other  State,  the  power  of  Congress  to  regulate  its 
domestic  affairs  ceases. 

If  Congress  could  dictate  the  terms  of  one  election  in  North  Carolina,  before  the 
| co-equality  of  the  State  is  established,  but  conditioned  to  take  effect  after  that  event 
shall  have  transpired,  why  may  it  not  order  that  the  first  two,  three,  or  half  a dozen 
State  elections  shall  be  held  in  the  same  manner  1 And  if  the  body  recently  elected 
by  a portion  of  the  voters,  be  recognized  as  a legitimate  Legislature  of  North  Carolina, 

| what  guarantee  will  the  people  of  the  State  have  that  they  are  ever  to  be  permitted 
| to  enjoy  their  constitutional  rights'? 

I wish  you  to  bear  in  mind,  that  I do  not  charge  the  Congress  of  the  Nation  with 
having  attempted  to  over-ride  constitutional  barriers.  On  the  contrary,  I have  as- 
sumed that  the  act,  in  authorizing  the  “registered  voters”  to  elect  congressmen,  le- 
gislature and  State  officials,  contemplated  a new  registration,  conformable  with  the 
provisions  of  the  constitution  submitted  for  ratification.  I give  this  construction  to 
the  act  because  it  alone  is  consistent  with  the  letter  of  the  constitution  of  the  United 
States,  and  because  it  harmonizes  with  the  idea  that  Congress  intended  to,  leave  some 
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discretion  to  the  Conventions  as  it  regards  the  qualification  of  voters.  It  has  been 
universally  understood  that  those  bodies  were  free  to  enfranchise  more  or  fewer  per- . 
sons  than  are  embraced  in  the  re-construction  acts  ; and  if  that  understanding  be  the 


correct  one,  the  late  Convention  in  this  State  was  in  an  error  in  assuming  that  the  per- 
mission given  in  the  last  series  of  acts  on  the  subject,  to  hold  an  election  on  the  day 
of  ratification  by  the  “ registered  voters,”  meant  those  only  who  are  registered  under 
the  Congressional  enactment.  It  is  clear  also,  that  if  Congress  did  not  intend  to  allow 
the  Conventions  to  regulate  suffrage  there  was  no  earthly  use  in  calling  Conventions 
of  the  people  at  dll;  and  there  would  have  been  a great  saving  of  time  and  money, 
if  Congress  had  taken  the  direct  course  of  preparing  constitutions  for  the  revolted 


States. 

The  ordinance  of  the  Convention  which  authorizes  the  holding  of  the  election  for 
Congressmen,  and  so  forth,  is  professedly  based  on  the  act  of  Congress ; and  if  the 
act  has  been  misconstrued,  as  I have  assumed,  or  if  Congress  has  no  power  to 
order  a State  election,  which  is  self-evident,  the  Convention  will  cease  to  have  the  au- 
thority it  leans  upon  ; and  it  must  rely  upon  its  own  inherent  right. 


But  it  is  clear  that  the  late  Convention,  which  is  now  fundus  ofieio,  had  no  indepen- 
dent sovereign  rights  over  the  people.  It  was  not  called  by  the  people,  and  it  was 
required  by  the  acts  of  Congress  to  submit  its  work  to  the  people  for  ratification  ; and 
whatever  it  did  otherwise,  in  the  way  of  ordinary  legislation,  can  have  no  more  valid- 
ity than  the  acts  of  the  General  Assembly.  When  the  Convention  put  into  the  con- 
stitution a clause  which  enfranchises  every  body,  and  when  that  constitution  has  been 
ratified  by  the  people,  it  is  too  late  to  cite  a mere  legislative  ordinance,  which  was  not 


submitted  for  ratification,  in  defeasance  of  that  which  was  ratified. 

The  view  here  presented,  of  the  rights  of  the  people  under  the  new  constitution 
will  be  illustrated,  and  enforced,  when  we  inquire  into  the  validity  of  the  late  Congres- 
sional election,  which,  like  the  Legislative  and  State  official  election,  was  carried  on 
without  the  slightest  regard  to  the  State  Constitution.  On  this  subject,  the  language 
of  the  Constitution  of  the  United  States  is  plain  and  unmistakable,  and  needs  no  ex- 
pounder. It  is  as  follows: 


“ The  House  of  Representatives  shall  be  composed  of  members  chosen  every  second 
year  by  the  people  of  the  several  States  ; and  the  electors  in  each  State  shall  have 
the  qualifications  requisite  for  electors  of  the  most  numerous  branch  of  the  State  Le- 
gislature.” 


It  is  sufficient  to  say  that  at  the  recent  so-called  Congressional  election  in  this  State, 
it  tvas  not  pretended. that  the  electors,  who  were  alone  permitted  to  vote,  derived  their 
right  from  this  clause 'of  the  Constitution  of  the  United  States.  They  owe  the  exclu- 
sive privilege  which  was  vouch-safed  them,  to  an  ordinance  of  the  State  Convention, 
which  claims  for  its  sanction  no  higher  authority  than  an  Act  of  Congress.  Though 
the  voters  “ have  the  qualifications  requisite  for  electors  of  the  most  numerous  branch 
of  the  State  Legislature,”  they  are  by  no  means  the  only  voters  who  are  thus  quali- 
fied, and  hence  the  election  is  a fraud,  and  a nullity.  If  we  assume  that  North  Caro-  , 
lina  had  a valid  Constitution  prior  to  the  ratification  of  the  new  one,  (and  I do  not,)  i 
the  election  was  in  derogation  of  that.  If  the  Congressmen  were  elected  when  no  ' 
Constitution  existed,  they  may  take  their  seats  as  delegates,  such  as  represent  the 
territories;  but  they  can  claim  no  right  to  seats  as  members  of  Congress,  and  national 
legislators  ; and  if  they  claim  under  the  new  Constitution,  as  having  been  elected  by 
the  qualified  voters  under  it,  they  set  up  a false  pretense,  which  will  be  made  palpable 
by  reference  to  the  Constitution  itself.  So  that  in  every  point  of  view  the  late  “ Con- 
gressional election  ” is  a mere  nullity. 
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/ All  this  is  as  plain  as  the  nose  on  a man’s  face  ; hut  since  some  minds,  .winch  my 
letter  will  reach,  are  moved  rather  by  authorities,  than  by  the  most  convincing  rea- 
sons founded  in  the  nature  of  the  subject,  I quote  the  following  passages  from  Judge 
Story’s  Commentaries,  and  from  the  Federalist,  in  support  of  the  views  above  pre- 
sented. The  former  explains  at  considerable  length  the  difficulties  which  the  onven- 
tion  which  framed  the  National  Constitution,  encountered  in  fixing  the  qualification  of 
electors  of  members  of  the  House  of  Representatives.  An  eftort  was  made  to  establish 
a uniform  qualification  for  all  the  States;  but  the  diversity  of  conditions  of  the  peo- 
ple and  of  the  States  rendered  this  impracticable,  and  it  was  finally  agreed  to  adopt 
the  clause  as  above  cited,  in  which  the  Constitutional  electors  of  the  lower  branches  ot 
the  several  State  Legislatures,  are  qualified  to  vote  for  members  of  the  House  ot 
Representatives  of  the  United  States.  Having  given  these  and  other  statements  in 
reference  to  the  history  and  character  of  the  clause,  Judge  Story  makes  the  following 
remark,  in  which  he  follows  to  some  extent,  literally,  as  is  his  habit,  in  the  Commen- 
taries, the  language  of  Mr.  Madison,  in  the  fifty-second  number  of  the  Federalist : 

-It  was  under  this  known  diversity  of  Constitutional  provisions  in  regard  to  State 
elections,  that  the  Convention,  which  framed  the  Constitution  was  assembled  The 
definition  of  the  right  of  suffrage  is  very  justly  regarded  as  a fundament al  a^  °f  a 
Republican  Government.  It  was  incumbent  on  the  Convention,  therefore,  to * define  an 
establish  this  right  in  the  Constitution.  To  have  left  it  open  for  the  occasional  ”9*™™ 
of  Congress  would  have  been  improper,  for  the  reason  just  mentioned.  To^es 
mitted  it  to  the  legislative  discretion  of  the  States  would  have  been  improper  for  the 
same  reason;  and  for  the  additional  reason,  that  it  would  have  rendeied  too  depen- 
dent on  the  State  governments,  that  branch  of  the  federal  government,  which  ou0ht  to 
be  dependent  on  the  people  alone.” 


This  is  a quotation  from  No.  LII  of  the  Federalist,  so  that  we  have  for  it  the  authority 
of  the  great  names  of  Madison  and  Story,  both  of  whom,  I know,  you  hold  in  highest 
•esteem.  But  as  I have  before  remarked,  I cite  authorities  for  the  satisfaction  of  the 
public,  and  not  for  you,  who  are  far  more  familiar  with  them  than  I am.  In  the  LIX 
No.  of  the  Federalist,  which  is  by  Mr.  Hamilton,  I find  such  passages  as  the  following  : 

“Sappose  an  article  had  been  introduced  into  the  Constitution,  empowering  the 
United  States  to  regulate  the  elections  for  the  particular  States,  would  any  man  hesitate 
to  condemn  it,  both  as  an  unwarrantable  transposition  of  power,  and  as  a premeditated 
engine  for  the  destruction  of  the  State  governments  1 The  violation  of  principle  in 
this  case  would  have  required  no  comment,”  &c. 


But  the  late  Convention  in  this  State  assumed,  in  its  Ordinance  for  holding  the  elec- 
tions, that  this  was  the  actual  purpose  of  Congress,  and  carried  it  into  effect.  Hamil- 
ton reprobates  the  thought  of  conferring  the  power  of  interference  upon  the  general 
government ; while  the  interference  has  actually  taken  place,  in  North  Carolina,  in 
violation  of  the  letter  as  well  as  the  spirit  of  the  Constitution  of  the  United  States. 

In  the  LX  No.  of  the  Federalist,  Mr.  Hamilton  says:  “The  qualifications  of  the 
persons  who  may  choose  or  be  chosen,  as  has  been  remarked  upon  another  occasion, 
are  defined  and  fixed  in  the  Constitution,  and  are  unalterable  by  the  Legislature.” 
By  the  -Legislature”  is  here  meant  the  National  Legislature,  or  Congress.  I make  the 
citation  in  order  to  contrast  it  with  the  facts  which  have  recently  transpired  in  this 
State.  A Convention,  called  into  being  by  Act  of  Congress,  and  in  the  name  of  Con- 
gress, has  altered  the  qualifications  of  voters,  as  defined  in  the  Constitution  of  the 
Ignited  States,  and  an  election  for  Congressmen  has  been  held  under  its  Ordinance,  in 
Violation  of  that  instrument.  If  I am  right  in  this  conclusion,  and  I see  not  how  there 
can  be  two  opinions  on  the  subject,  the  election  is  a nulity,  and  should  be  so  declared 
by  Act  of  Congress.  I think  it  equally  clear  that  the  election  for  State  officers  and 
Legislature  was  violative  of  all  recognized  principles  of  Constitutional  freedom,  and 
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therefore  null  and  void.  The  new  Constitution  is  n<jw  ratified,  and  will  become  the 
fundamental  law  of  the  land,  whenever  Congress  shall  signify  its  acceptance.  Under 
its  provisions,  the  whole  people  will  have  the  inestimable  right  to  vote  ; and  I am  un- 
willing to  believe  that  Congress  will  sanction  the  unconstitutional  and  fraudulent 
scheme  of  a portion  of  the  people,  to  usurp  to  themselves  the  entire  control  of  affairs, 
to  the  exclusion  of  thousands  of  the  most  intelligent  and  respectable  of  their 
fellow-citizens. 


NORTHERN  SENTIMENT. 

Having  disposed  of  this  question  of  usurpation,  on  the  part  of  the  majority  of  the 
late  Convention,  as  it  regards  Constitutional  power,  I now  propose  to  review  the  situa- 
tion of  affairs  from  other  aspects,  in  order  that  you  may  have  the  whole  case  before 
you.  In  doing  so,  I must  advert  for  a moment,  to  the  state  of  public  opinion  which 
prevailed  at  the  close  of  the  war,  on  the  vexed  question  of  conferring  political  fran- 
chises upon  the  colored  population.  You  were  then,  as  now,  the  uncompromising 
friend  of  universal  suffrage,  without  regard  to  race,  color,  or  former  condition.  But 
you  cannot  have  forgotten  that  you  had  few  sympathisers,  even  among  Republicans. 
The  great  and  good  Mr.  Lincoln,  not  long  before  his  death,  had  signified  his  willing- 
ness to  extend  a qualified  educational  suffrage  to  the  black  people,  coupled,  perhaps, 
with  the  ownership  of  property  ; and  there  were  not  many  members  of  either  house  of 
Congress  who  were  willing  to  go  beyond  this  point,  by  their  votes,  whatever  some  of 
them  might  think  and  say  privately.  They  feared  the  revulsion  of  public  sentiment  at 
home,  which  has  since  developed  itself,  in  the  elections,  in  Connecticut,  New  Jersey, 
New  York,  Pennsylvania,  Ohio,  Michigan,  and  perhaps  in  other  States,  which  have 
rejected  the  proposition  to  give  suffrage  to  negroes,  by  decisive  majorities.  It  is  too 
true  that  the  Northern  people  are  unfriendly  to  civil  and  political  equality  with  black 
men ; and  the  prejudice  is  by  no  means  confined  to  copperheads  and  rebel  sympathisers. 

Taking  into  view  the  difference  in  the  numbers  of  the  colored  people  in  the  two 
sections,  I am  inclined  to  the  opinion  that  the  prejudice  against  color  is  stronger  in  the 
Northern  than  the  Southern  States ; and  I cannot  doubt,  if  the  conditions  were 
reversed — if  the  North  contained  the  bulk  of  the  black  population — that  we  should  see 
exhibitions  of  violent  opposition  to  “negro  equality,”  corresponding  to  those  which 
are  witnessed  here. 

THE  ORIGINAL  CONSTITUTION  OF  NORTH  CAROLINA. 

In  support  of  the  remark  that  the  prejudice  against  color  is  stronger  in  the  Northern 
than  the  Southern  Slates,  I reter  you  to  the  fact  that  North  Carolina,  by  her  Constitu- 
tion, framed  in  1776,  extended  suffrage  to  the  free  people  of  color,  at  a time  when  the 
privilege  was  denied  to  them  in  New  York,  Pennsylvania  and  New  Jersey,  and  I believe, 
in  most,  if  not  all  of  the  New  England  States.  Tennessee,  the  child  of  North  Carolina, 
received  this  principle  of  even-handed  justice,  to  the  free  colored  race,  from  the  latter; 
and  in  both  States  the  franchise  was  practically  enjoyed  by  that  unfortunate  class, 
until  about  the  years  1834  and  1835.  The  exclusion  which  was  then  engrafted  upon 
the  amended  State  Constitutions,  in  violation  of  every  legal  and  equitable  principle, 
was  one  of  the  consequences  of  the  great  reaction  which  followed  the  Southamption 
Insurrection,  of  1831.  William  Gaston  and  other  members  of  the  Convention  of  1835 
opposed  the  outrage  which  was  done  to  the  colored  men,  but  to  no  purpose.  The  fears 
of  some,  and  the  prejudices  and  passions  of  others,  conspired  to  enact  the  great 
injustice  into  the  forms  of  fundamental  law ; and  thus,  after  enjoying  for  sixty  years  a 
Constitution  as  free  as  that  of  Massachusetts  is  to-day — in  which  there  wras  no  covert 
under  which  slavery  in  any  of  its  forms  could  hide  itself — North  Carolina  relapsed  into 
the  narrow  and  illiberal  policy  w7hich  prevailed  in  Pennsylvania,  New  Jersey,  and  other 
States  North  and  South  of  her. 

If  we  consider  the  large  number  of  negro  slaves  which  the  State  contained  in  1776, 
the  liberality  which  was  manifested  towards  the  free  blacks,  is  as  surprising  as  it  is 
honorable  to  the  great  and  patriotic  men  who  framed  the  Constitution.  You  will  allow' 
that  that  instrument  is  a noble  memorial  of  the  great-souled  patriotism  and  love  of 
freedom  w7hich  prevailed  in  North  Carolina ; and  that  it  places  per  public  men  far 
above  those  of  the  Northern  States  of  that  day.  North  Carolina  was  liberal  and 
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Just  in  spite  of  the  presence  of  a large  slave  population.  The  Northern  States 
/ >yere  unjust«and  illiberal,  in  $be  absence  of  any  dangers  from  servile  insurrection,  and 
social  equality  with  the  black  race.  Let  this  honorable  contrast  be  set  down  to  the 
credit  of  North  Carolina.  And  if,  in  the  progress  of  events,— the  augmentation  of  the 
number  of  the  slaves,  the  increase  in  their  value,  sectional  controversies  and  rivalries, 

• it  happened  that  public  opinion  in  the  State  gradually  underwent  a change,  I ask- 
you,  as  a scholar  and  statesman,  if  like  circumstances  would  not  produce  an  equal  de- 
terioration in  the  moral  sentiment  of  any  people  1 It  is  well  and  needful  that  every' 
human  being  is  held  to  a strict  accountability  for  his  conduct  in  life.  But  after  all,- 
there  is  an  almost  irresistible  power  in  the  drift  of  human  affairs,  which  inevitably 
sweeps  along  and  moulds  and  modifies  the  characters  and  opinions  of  men.  Take  the 
wisest  and  best  man  in  Christendom,  the  one  most  devoted  to  the  propagation  of  the 
Gospel,  in  its  purity,  and  who  best  represents  the  Christian  civilization,  both  in  his 
character  and  in  his  theories ; suppose  such  a man  to  have  been  born  and  reared  in 
Turkey,  and  it  is  impossible  to  doubt  ;hat  he  would  have  been  the  implacable  foe  of 
the  ideas  which  a Christian  training  has  taught  him  to  prize  above  all  price.  In  view 
of  this  subordination  of  human  character  to  surrounding  circumstances,  I often  amuse 
myself  with  imagining  a transposition  of  birth  place  on  the  part  of  Northern  and  South- 
ern friends  and  acquaintance.  I fancy  that  I see  the  uncompromising  follower  of  Mr. 
Garnson  transformed  into  a fire-eating  disciple  of  Mr.  Calhoun,  and  vice  versa.  The 
result  of  such  reflections  is,  that  where  there  is  evideuce  of  sincerity  and  disinterested- 
ness, there  may  be  respect  and  confidence,  notwithstanding  the  widest  diversity  of 
views.  And  for  myself,  as  much  as  I like  to  see  old  prejudices  yielding  to  reason,  and 
sectional  animosities  giving  place  to  national  sympathies,  I confess  that  I prefer  the 
changes  to  take  place  gradually.  These  sudden  conversions  from  the  reckless,  un- 
scrupulous, and  violent  advocacy  of  slavery  and  secession,  to  white  heat  “ radicalism,’7 
are  of  all  others,  the  most  suspicious.  I have  watched  them  narrowly,  and  I have  never 
yet  known  or  heard  of  one  such  change,  which  was  not  accompanied  by  the  ardent 
pursuit  of  a tempting  official  position.  Imagine  for  a moment  that  the  rebellion  had 
succeeded,  that  Jeff.  Davis  were  inaugurated  in  Washington,  that  New  England  and 
the  whole  North  were  conquered,  that  slavery  were  established,  that  Mr.  Toombs  had 
made  good  his  prediction,  by  calling  the  roll  of  his  slaves  on  Bunker  Hill;  and  imme- 
diately following  such  a series  of  horrors,  that  Charles  Sumner,  with  his  long  career  of 
hostility  to  slavery,  indelibly  written  on  every  fibre  of  his  brain  and  heart,  had  not 
merely  surrendered  to  the  overwhelming  circumstances,  and  promised  to  obey  “ the 
powers  that  be but  that  he  had  recanted  the  convictions  of  a life-time,  that  he  had  be- 
come the  echo  of  the  most  extravagant  of  the  slavery  propagandists,  and  that  he  had 
joined  their  hue  and  cry  and  was  foremost  in  the  hunt  with  blood-hounds  for  his  old 
associates  in  the  anti-slavery  cause — I ask  you  to  imagine  all  this,  (I  cannot  imagine  it 
of  you,)  that  you  may  form  a conception  of  the  sort  of  creatures  who  not  merely  as- 
sume, but  usurp  the  names  of  loyalty  and  republicanism  in  these  Southern  States,  to 
the  exclusion  of  those  who  have  given  their  lives  to  the  cause. 

PRACTICAL  RESULTS  OF  UNIVERSAL  BLACK,  WITH  RESTRICTED  WHITE  SUFFRAGE, 

At  the  close  of  the  war,  so  great  and  radical  were  the  changes  made  in  Southern  so- 
ciety, that  statesmanship  in  Washington  was  at  fault,  howto  deal  with  the  situation.  I 
thought  then,  with  you,  as  I do  still,  that  it  was  for  Congress  to  take  the  case  in  hand, 
and  that  Congress  should  be  immediately  called  together.  But  this  course  was  not 
pursued.  A majority  of  the  members  were  not  eager  to  return  to  Washington  at  that 
time,  and  the  President  appeared  not  to  be  anxious  for  their  presence.  He  according- 
ly, set  to  work  to  frame  “a  policy.”  It  was  never  sanctioned  by  Congress,  and  it  failed 
to  furnish  a proper  guaranty  for  the  liberty  of  the  blacks,  and  for  the  safety  of  those 
whites  who  had  either  been  all  the  while  friends  to  the  Union,  or  deserters  from  the 
armies  of  the  Confederacy.  After  months  of  deliberation  and  debate,  Congress  sub- 
mitted its  policy,  in  the  form  of  an  amendment  to  the  Constitution.  That  amendment 
secures'  to  every  white  man  in  the  South  the  right  of  suffrage,  but  excludes  the  old 
governing  class  from  the  right  to  hold  office.  It  was  certainly  a very  mild  measure 
and  the  people  were  very  unwise  not  to  accept  it.  I endeavored  to  persuade  them  tor 
do  so,  and  to  accompany  the  acceptance  with  an  extension  of  the  right  of  suffrage  to 
all  colored  men  who  could  read  and  write.  But  those  who  now  claim  to  be  ''‘Radicals’7 
were  at  that  time,  (1866,)  as  averse  to  negro  suffrage,  as  the  “Conservatives.”  It  Was 
only  when  Congress  gave  universal  suffrage  to  the  colored  people,  that  the  miraculous 
change  took  place  in  the  minds  of  certain  politicians.  The  people  have  come  to  re- 
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cognize  their  grevious  mistake,  and  to  repent  of  it,  when  it  is  too  late.  The  repug- 
nance of  the  disfranchised  class  to  the  measure  was  natural,  but  not  disinterested  and  \ 
patriotic.  The  rejection  of  the  amendment  by  the  States  most  concerned  laid  open 
the  whole  question  of  reconstruction,  a third  time.  Congress  in  this  emergency  acted 
on  the  conviction  that  it  was  necessary  to  take  some  safe  security  for  the  loyal  and 
•equitable  conduct  of  communities  which  had  rebelled  against  the  government,  in  order 
that  they  might  be  unrestrained  in  the  management  and  propagation  of  slavery.  To 
-this  end,  the  series  of  reconstruction  acts  were  passed.  They  embrace  the  Constitu- 
tional Amendment  as  a part  of  the  policy  of  reconstruction  ; and  to  insure  its  adoption, 
.and  to  secure  a loyal  majority  in  the  States,  two  other  conditions  were  annexed  to  the 
terms  of  restoration.  The  right  of  suffrage,  as  well  as  the  right  to  hold  office,  was  ta- 
ken away  from  the  governing  class,  and  at  the  same  time,  every  negro  and  person  of 
African  descent  in  the  ten  States  was  enfranchised.  I confess  I thought  these  hard  con- 
ditions. The  utter  incapacity  of  the  negroes  to  exercise  the  elective  franchise  with 
discretion  and  for  the  best  good  of  the  State  was  manifest.  But  it  was  believed  that 
at  least,  they  Avould  be  true  to  themselves,  and  that  they  would  vote  for  none  but 
avowed  friends  to  their  rights.  I never  doubted  them  on  this  point,  even  when  the 
demagogues  who  now  lead  them  on  to  the  destruction  of  whatever  was  venerable  and 
valuable  in  the  institutions  of  the  past,  were  afraid  to  trust  them,  and  opposed  their 
enfranchisement.  The  trouble  is  that  they  will  vote  for  any  man  who  makes  a noisy 
demonstration  of  devotion  to  their  rights,  without  the  slightest  regard  to  his  past  pub- 
lic career,  or  to  his  private  character;  and  the  result  is>  that  they  have  placed  the  con- 
trol of  the  State  and  its  affairs  in  the  hands  of  men  who  rose  to  eminence,  or  notoriety, 
as  the  champions  of  slavery  and  secession;  or  to  wealth  as  dealers  in  slaves.  I regret 
to  say,  also,  that  they  elected  quite  a number  of  their  own  race,  to  the  late  Conven- 
tion, and  again  to  the  legislature,  most  of  whom  could  not  stand  an  examination  before 
a Massachusetts  committee  empowered  to  ascertain  the  educational  qualification  of 
voters.  Men  have  been  elected  as  judges  of  the  circuit  court  who  obtained  their 
licenses  to  practice  law  within  six  months  past.  One  of  the  “judges”  is  said  never 
to  have  been  licensed  as  a lawyer ; and  others,  on  account  of  character  and  qualifica- 
tions, would  be  regarded  as  presumptuous  if  they  should  aspire  to  the  office  of  justice 
of  the  peace  in  a well  ordered  and  enlightened  community.  Still  others,  of  both  races, 
have  been  elected  to  office,  who  have  been  either  convicted  of  or  indicted  for  murder 
and  other  infamous  crimes.  The  number  of  felonious  aspirants  for  office,  with  their 
success  and  failure,  would  form  a curious  statistical  inquiry.  The  vindictive  partizan 
may  exclaim  that  the  rule  of  such  men  will  be  good  enough  for  rebels.  But  the  states- 
man, whose  reputation  for  all  time  will  rest  upon  the  wisdom  and  success  of  his  mea- 
sures, must  act  on  more  generous  principles,  if  he  would  have  his  name  held  in  honor 
by  future  generations. 


UNJUST  AND  IMPOLITIC  TO  DISFRANCHISE  THE  WHITES. 

If  it  was  necessary  to  enfranchise  the  whole  illiterate  black  population,  and  in  that 
policy,  though  not  without  misgivings  I acquiesced,  it,  alone,  was  a sufficient  guaran- 
tee of  the  loyalty  of  the  South.  When  that  great  measure  was  resolved  on,  Congress 
ought  by  -no  means  to  have  taken  a step  backwards,  as  it  regards  the  enfranchisement  of 
the  white  people.  The  National  dignity  may  require  that  certain  prominent  leaders 
in  the  rebellion  should  be  disfranchised  ; but  when  the  whole  black  population  was 
admitted  to  the  polls,  the  whites,  with  these  exceptions,  should  have  been  released 
from  political  disabilities.  The  consequence  would  have  been  a far  more  cheerful  ac- 
quiescence in  the  elevation  of  the  colored  people,  a comparative  freedom  from  the 
bitterness  towards  the  North,  which  a sense  of  wrong  and  degradation  has  implanted 
in  the  bosoms  of  the  whites,  and  a more  creditable  issue  of  the  experiment  of  intro- 
ducing a million  of  emancipated  slaves  to  the  enjoyment  of  political  franchises.  The 
government  should  act  on  a principle.  It  shop  Id  free  all  by  a general  act  of  amnesty, 
and  not  “ peddle  out  amnesty  ” to  the  highest  bidders.  The  latter  cour  e is  sure  to 
draw  to  the  ranks  of  the  dominant  part}*-  all  the  more  facile  and  mercenary  classes  ; 
while  men  of  honorable  and  independent  minds,  to  avoid  the  suspicion  of  a base  com- 
pliance, if  for  no  other  reason,  will  stand  aloof. 

It  was,  at  best,  a very  hazardous  experiment  to  enfranchise  the  whole  illiterate  black 
population  at  one  fell  stroke ; but  to  accompany  so  radical  a change  by  the  disfran- 
■chisement  of  the  governing  class  of  whites,  was  to  turn  society  upside  down.  In  Great 
Britain  it  would  be  only  paralleled  if  the  nobility,  the  gentry,  the  professional  and 
the  mercantile  classes  were  all  put  under  the  ban,  while  the  lowest  of  the  working 
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vfcses,  the  operatives  in  the  factories,  the  colliers  in  the  mines,  the  farm  laborers, 
ine  itinerating  Irishmen  in  pursuit  of  jobs,  and  the  paupers  in  the  work  houses,  were 
./  invested  with  the  controlling,  if  not  the  almost  exclusive  right,  to  vote  and  to  govern. 
' I am  quite  sure  that  the  great  and  good  men  who  are  at  the  head  of  the  liberal  party 
in  that  country  Avould  never  give  their  sanction  to  a revolution  so  sweeping,  and  so 
subversive  of  civilization  and  liberty.  It  will  be  remembered  that  your  friend,  Mr. 
Bright,  was  taken  rather  aback,  a few  months  ago,  when  D’Israeli,  though  a conser- 
vative or  tory,  in  his  party  relations,  proposed  and  carried  through  Parliament  an 
elective  reform  measure  more  radical  than  the  Liberals  demanded.  Mr.  Bright  is  re- 
garded as  an  ultra  Liberal,  yet  for  once,  he  seemed  to  have  received  more  than  he 
bargained  for,  in  the  Avay  of  Reform.  His  position  as  a leader  of  the  Reform  party 
i forbade  his  complaining,  but  it  wras  evident  that  he  was  more  than  satisfied  for  the 
time.  What,  then,  would  John  Bright,  if  he  wrere  on  this  side  of  the  Atlantic,  say  to 
the  proposition  to  turn  over  the  white  people  of  the  South  to  the  government  of  their 
former  slaves'?  We  know  what  Goldwin  Smith,  another  Liberal  leader,  and  like  Mr. 
. Bright,  a great  friend  and  admirer  of  American  institutions,  thinks  of  this  policy.  He 
unhesitatingly  condemns  it,  and  thinks  that  Congress  is  placing  itself  in  the  wrong 
before  the  world  by  pushing  its  policy  to  such  extremes. 


J.  STUART  MILL  ON  SUFFRAGE. 


I have  seen  nothing  on  this  subject,  in  this  remote  and  secluded  part  of  the  world, 
from  another  great  Englishman — the  greatest  of  them  all,  indeed, — who,  like  Mr. 
Bright  and  Mr.  Goldwin  Smith,  is,  I believe,  your  personal  friend.  I allude,  of  course, 
to  John  Stuart  Mill.  But  he  need  not  speak  directly  on  it,  to  assure  the  world  what 


he  thinks.  In  one  of  his  latest  works,  his  “ Considerations  on  Representative  Government,"1  ’ 


he  has  devoted  a long  and  lucid  chapter  to  the  discussion  of  the  question  of  suffrage. 
You  have  doubtless  made  yourself  familiar  with  the  book  ; but  for  the  information  of 
others,  and  in  consideration  of  the  high  estimation  in  which  you  hold  the  author,  I 
will  make  a few  citations.  He  is  the  friend  of  universal  suffrage,  but  he  would  first 
prepare  the  people  by  education,  for  the  exercise  of  the  high  function.  He  inculcates 
the  idea  that  the  privilege  of  voting  tends  powerfully  to  the  education  and  elevation  of 
the  people,  but  he  holds  as  indispensable,  that  there  should  be  a competent  degree  of 
education  to  begin  with  ; and  he  carries  his  theory  of  educational  suffrage  so  far  as  to 
insist  that  scholars,  professional  men,  and  others  who  become  eminent  for  knowledge, 
should  have  a plurality  of  votes — two,  three,  or  four, — in  proportion  to  merit.  With 
these  brief  explanations,  I quote  as  follows : 

“I  regard  it  as  wholly  inadmissible ,”  says  Mr.  Mill,  “that  any  one  should  participate  in 
the  suffrage  without  being  able  to  read,  write,  and,  I will  add,  perform  the  common 
operations  of  arithmetic.  Justice  demands,  even  when  the  suffrage  does  not  depend 
on  it,  that  the  means  of  attaining  these  elementary  acquirements  should  be  within  the 
reach  of  every  person,  either  gratuitously,  or  at  an  expense  not  exceeding  what  the 
poorest,  who  can  earn  their  own  living,  can  afford.  If  this  were  really  the  case,  people 
would  no  more  think  of  giving  the  suffrage  to  a man  who  could  not  read,  than  of 
giving  it  to  a child,  who  could  not  speak;  and  it  would  not  be  society  that  would  ex- 


clude him,  but  his  own  laziness.  When  society  has  not  performed  its  duty  by  rendering 


this  amount  of  instruction  accessible  to  all,  there  is  some  hardship  in  the  case,  but  it  is 
a har  dship  that  ouyht  io  be  borne.  If  society  has  neglected  to  discharge  two  solemn 
obligations,  the  more  important  and  more  fundamental  of  the  twTo  must  be  fulfilled 
first;  universal  teaching  must  precede  universal  enfranchisement.  No  one  but  those  in 
whom  an  a priori  theory  has  silenced  common  sense  will  maintain  that  power  over 
others,  over  the  whole  community,  should  be  imparted  to  people  wdio  have  not 
acquired' the  commonest  and  most  essential  requisites  for  taking  care  of  themselves — 
for  pursuing  intelligently  their  own  interests,  and  those  of  the  persons  the  most  nearly 
allied  to  them.  This  argument,  doubtless,  might  be  pressed  further,  and  made  to 
prove  much  more.  It  would  be  eminently  desirable  that  other  things  beside  reading, 
writing  and  arithmetic  could  be  made  necessary  to  the  suffrage;  that  some  knowledge 
of  the  conformation  of  the  earth,  its  natural  and  political  divisions,  the  elements  of 
general  history,  and  of  the  history  and  institutions  of  their  own  country,  could  be 
required  from  all  electors.  But  these  kinds  of  knowledge,  however  indispensible  to  an 
intelligent  use  of  the  suffrage,  are  not,  in  this  country,  nor  probably  anywhere  save  in 
the  Northern  United  States,  accessible  to  the  whole  people,  nor  does  there  exist  any 
trustworthy  machinery  for  ascertaining  whether  they  have  been  acquired  or  not.” 
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With  such  high  ideas  of  what  should  be  the  standard  of  literary  attainments?  in  a vote* 
and  of  the  unequaled  advantages  enjoyed  by  the  Northern  people,  for  acquiring  knowl- 
edge, what  must  be  the  astonishment  of  the  English  philosopher  when  he  learns,  that  a 
Congress  composed  almost  wholly  cf  Northern  men,  has  undertaken  the  reconstruction 
of  the  Southern  States  by  the  disfranchisement  of  the  whole  governing  class,  which  in- 
cludes the  intelligence,  the  wealth,  and  the  character  of  the  South  ; while  by  the  same 
act  they  enfranchise  every  emancipated  slave  and  person  of  African  descent ! In  a word, 
that  the  government  of  the  Southern  States  is  virtually  taken  out  of  the  hands  of  the 
white  people  and  put  into  those  of  their  late  bondmen,  not  one  in  a thousand  of  whom 
can  so  much  as  read  a sentence ! 

The  following  passages  from  the  same  chapter  are  full  of  significance  to  the  people 
of  the  South,  and  to  their  rulers  at  Washington.  Mr.  Mill  says  : 

“It  is  also  important  that  the  assembly  which  votes  the  taxes,  either  general  or  local, 
should  be  elected  exclusively  by  those  who  pay  something  toward  the  taxes  imposed. 
Those  who  pay  no  taxes,  disposing  by  their  votes  of  other  people’s  money,  have  every 
motive  to  be  lavish,  and  none  to  economise.  As  far  as  money  matters  are  concerned, 
any  power  of  voting  possessed  by  them  is  a violation  of  the  fundamental  principle  of 
free  government,  a severance  of  the  power  of  control  from  the  interest  in  its  beneficial 
exercise.  It  amounts  to  allowing  them  to  put  their  hands  into  other  people's  pockets  for  any 
purpose  which  they  think  Jit  to  call  a public  one,  which  in  the  great  towns  of  the  United 
States,  is  known  to  have  produced  a §cale  of  local  taxation  onerous  beyond  example, 
and  wholly  borne  by  the  wealthier  classes.” 

And  again,  Mr.  Mill  remarks : 

“However  this  may  be,  I regard  it  as  required  by  first  principles  that  the  receipt  of 
parish  relief  should  be  a peremptory  disqualification  for  the  franchise.  He  who  cannot 
by  his  labor  suffice  for  his  own  support,  has  no  claim  to  the  privilege  of  helping  him- 
self to  the  money  of  others.” 

And  again  : 

“ Yet  in  this  state  of  things,  the  great  majority  of  voters  in  most  countries,  and  em- 
phatically in  this,  would  be  manual  laborers,  and  the  two-fold  danger,  that  of  too  low 
a standard  of  political  intelligence,  and  that  of  class  legislation,  would  still  exist  in  a 
very  perilous  degree.” 

I will  conclude  these  citations  from  Mr.  Mill  with  one  more  passage : 

“ If  with  equal  virtue,  one  is  superior  to  the  other  in  knowledge  and  intelligence— 
or  if  with  equal  intelligence,  one  excels  the  other  in  virtue — the  opinion,  the  intelli- 
gence of  the  higher  moral  and  intellectual  being  is  worth  more  than  the  inferior;  and 
if  the  institutions  of  the  country  virtually  assert  that  they  are  of  the  same  value,  they 
assert  the  thing  which  is  not.” 

Mr.  Mill  is  here  reasoning  in  favor  of  his  plan  of  a plurality  of  votes  based  on 
education.  If  he  were  to  visit  the  United  States  at  the  present  time,  be  vvould  learn 
from  the  policy  of  Congress,  to  reverse  his  rule  of  plural  voting.  He  would  find  the 
most  educated  classes  in  the  Southern  States  disqualified  to  vote  and  to  hold  office ; 
while  the  most  illiterate  and  degraded  blacks  are  endowed  with  every  political  franchise. 
He  would  see  the  hundreds  of  thousands  of  paupers  who  are  fed  by  the  Freedmen’s  Bu- 
reau, conveyed  to  the  polls  to  vote  for  men  who  will  enable  them  to  “ put  their  hands 
into  other  people’s  pockets,”  while  those  “ other  people  ” are  bound  in  the  fetters  of 
Congressional  proscription,  and  placed  at  the  mercy  of  the  privileged  class  of  paupers 
and  laborers  who  pay  no  taxes.  It  may  be  said  again,  that  all  this  is  good  enough 
for  rebels.  But  will  it  promote  the  general  welfare  of  the  North  and  of  the  South? 
Will  it  encourage  industry  and  thrift  in  the  South,  without  which  the  black  race  must 
rapidly  perish  from  the  face  of  the  earth!  Finally,  which  should  have  been  firstly,  is  it 
just!  I would  be  willing  to  leave  all  these  questions  to  be  answered  by  a committee- 
composed  of  the  three  enlightened  friends  of  Republican  liberty,  across  the  Atlantic, 
whom  I have  already  named.  I could  consent,  but  for  the  humiliation  of  calling  in 
foreign  assistance,  to  submit  the  whole  matter  in  controversy  to  a committee  composed 
of  John  Stuart  Mill,  John  Bright,  and  Goldwin  Smith.  They  would  take  up  the  sub- 
ject in  a spirit  of  true  devotion  to  the  Union,  and  to  impartial  freedom,  but  at  the 
same  t’me,  with  minds  untrairmeled  and  unbiased  by  the  animosities  which  hayc  been 
engendered  by  civil  war,  and  passions  heated  by  party  strife. 


EDMUND  BURKE  ON  SUFFRAGE. 


7 Before  quitting  this  branch  of  my  subject,  I take  the  liberty  of  recalling  your  at- 
tention to  the  opinions  of  another  great  English  author,  whose  genius  and  character 
I am  aware  you  hold  in  the  highest  esteem.  I mean  Edmund  Burke.  The  citations 
will  bear  chiefly  on  the  injustice  of  disfranchising  any  class  of  people  as  such,  without 
reference  to  their  qualifications.  But  he  insisted  on  a property  basis  of  voting,  and 
speaks  of  those  who  were  in  favor  of  universal,  unrestricted  suffrage,  as  fanatics.  In 
his  letter  to  Sir  Hercules  Langrishe,  dated  January  3,  1792,  there  occurs  the  following 
passage  : 

“ It  is  one  excellence  of  our  Constitution,  that  all  our  rights  of  provincial  election 
regard  rather  property  than  person.  It  is  another,  that  the  rights  which  approach 
more  nearly  to  the  personal,  are  most  of  them  corporate,  and  suppose  a restrained  and 
strict  education  of  seven  years  in  some  useful  occupation.” 

I quote  this  and  similar  passages,  not  because  they  express  my  own  ideas,  but  in  or- 
der to  show7  how  far  removed  was  Mr.  Burke  from  the  policy  which  at  once  disfran- 
chises the  most  intelligent  and  wealthy  class — the  natural  governing  class — while  the 
whole  mass  of  illiterate  laborers,  vagabonds  and  paupers  are  enfranchised.  In  his 
“ Reflections  on  the  Revolution  in  France  ” there  occurs  this  remark  : 

“ Nothing  is  a due  and  adequate  representation  of  a State,  that  does  not  represent 
its  ability,  as  well  as  its  property.  But  as  ability  is  a vigorous  and  active  principle, 
and  as  property  is  sluggish,  inert,  and  timid,  it  never  can  be  safe  from  the  invasions  of 
ability,  unless  it  be,  out  of  all  proportion,  predominant  in  the  representation.” 

This  theory  of  Mr.  Burke  is  to  say  the  least,  antipodal  to  that  which  has  made  ser- 
vile ignorance  and  pauperism  “ predominant  in  the  representation  ” over  both  ability 
and  property. 

The  following  passage  from  the  same  treatise  is  very  applicable  to  the  present  times. 
Mr.  Burke  says : 

“There  is  no  qualification  for  Government  but  virtue  and  wisdom,  actual  or  pre- 
sumptive. Wherever  they  are  actually  found,  they  have,  in  whatever  State,  condition, 
profession  or  trade,  the  passport  of  Heaven  to  human  place  and  honor.  Woe  to  the 
country  which  would  madly  and  impiously  reject  the  service  of  the  talents  and  vir- 
tues, civil,  military  or  religious,  that  are  given  to  grace  and  to  serve  it ; and  would 
condemn  to  obscurity  everything  formed  to  diffuse  lustre  and  glory  around  a State. 
Woe  to  the  country,  too,  that  passing  into  the  opposite  extreme , considers  a low  education, 
a mean  contracted  view  of  things,  a sordid,  mercenary  occupation,  as  a preferable  title 
to  command.” 

The  following  passage  is  from  the  letter  above  quoted : 

“ In  all  considerations  which  turn  upon  the  question  of  vesting  or  continuing  the 
State  solely  and  exclusively  in  some  one  description  of  citizens,  prudent  legislators  will 
consider,  how  far  the  general  form  and  principles  of  their  commonwealth  render  it  fit  to  be 
cast  into  an  oligarchial  shape,  or  to  remain  always  in  it.  * * A plebeian  oligarchy  is  a 

monster , and  no  people , not  absolutely  domestic  or  predial  slaves,  will  long  endure  it.  * * 

I hold  it  to  be  absolutely  impossible  for  two  millions  of  plebeians,  composing  certain- 
ly, a very  clear  and  decided  majority  in  that  class,  to  become  so  far  in  love  with  six  or 
seven  hundred  thousand  of  their  fellow-citizens  (to  all  outward  appearance  plebeians 
like  themselves,  and  many  of  them  tradesmen,  servants,  and  otherwise  inferior  to  some 
of  them)  as  to  see  with  satisfaction,  or  even  with  patience,  an  exclusive  power  vested 
in  them,  by  which  constitutionally  they  become  the  absolute  masters,  and  by  the  man- 
ners derived  from  their  circumstances,  must  be  capable  of  exercising  upon  them,  daily 
and  hourly,  an  insulting  and  vexatious  superiority.” 

Such  were  the  opinions  entertained  by  Mr.  Burke  in  regard  to  a “plebeian  oligarchy,” 
and  its  power  to  govern  a plebeian  people.  If  he  described  such  a government  as  a 
monster  and  declared  that  none  but  domestic  or  predial  slaves  “would  long  endure  it,” 
%vhat  language  would  he  employ  in  designating  these  Southern  “ reconstructed  ” gov- 
ernments, in  W’hich  recently  emancipated  African  slaves  constitute  the  oligarchy,  while 
their  old  Caucasion  masters  have  become  their  disfranchised  subjects  1 

I will  venture  to  make  one  more  quotation,  in  which  Mr.  Burke  traces  the  con.se- 


quences  qf  the  oppressions  4o  which  the  Irish  people  were  subject,  from  the  conquei. 
English.  It  is.  from  the  letter  to  Sir  H.  Langrishe.  He  says  : 

“You,  who  have  looked  deeply  into  the  spirit  of  the  Popery  laws,  must  be  perfectly 
sensible,  that  a great  part  of  the  present  mischief,  which  we  abhor  in  common  (if  it  at 
all  exists)  has  arisen  from  them.  Their  declared  object  was  to  reduce  the  Catholics  of 
Ireland  to  a miserable  populace,  without  property,  without  estimation,  without  educa- 
tion. The  professed  object  was  to  deprive  the  few  men,  who,  in  spite  of  those  laws, 
might  hold  or  obtain  any  property  amongst  them,  of  all  sort  of  influence  dr  authority 
over  the  rest.  * * Are  we  to  be  astonished,  when,  by  the  efforts  pf*so  much  violence 
in  conquest,  and  so  much  policy  in  regulation,  continued  without  intermission  for  near 
an  hundred  years,  we  had  reduced  them  to  a mob  ; that  whenever  they  come  to  act  at 
all,  many  of  them  wrnuld  act  exactly  like  a mob,  without  temper,  measure  or  foresight! 
Surely  it  might  be  just  now  a matter  of  temperate  discussion,  whether  you  oughtTnot 
to  apply  a remedy  to  the  real  cause  of  the  evil.  If  the  disorder  you  speak  of  be  real 
and  considerable,  you  ought'to  raise  an  aristocratic  interest;  that  is,  an  interest  of 
property  and  education  amongst  them  : and  to  strengthen,  by  every  prudent  means, 
the  authority  and  influence  of  men  of  that  description.” 


Flay  these  .-extracts  before  you,  and  before  the  members  of  the  two  houses  -of  Con- 
gress, with  no  expectation  that  they  will  induce  you  to  undo  what  has  been  lawfully 
done..  But  they  are  the  utterances  of  the  philosophic  and  ever  faithful  friends  of 
regulated  liberty,  on  the  other  side  of  the  Atlantic.  The  opinions  of  Mr.  Mill, 
especially,  ought  to  have  great  weight.  He  is  cotemporary  with  you,  and  abreast  of 
of  you,  in  all  philanthropic  and  libeial  enterprises;  and  in  England  and  America, 
among  Liberals,  he  is  regarded  as  the'-  great  political  philosopher  of  the  age.  The 
restrictions  he  would  impose  upon  suffrage — the  educational  and  tax  paying  basis, 
which  he  regards  as  all  essential,  were  conceived  of  with  reference  to  w'hite  men — 
Anglo-Saxons — whose  inheritance  of  freedom  dates  back  to  the  Middle  Ages.  How 
vastly  mo’e  needful,  are  they  then,  as  it  regards  recently  emancipated  African  slaves, 
t»inety-nine  hundreths  of  whom  are  wholly  illiterate  ! .Can  the  Republican  leaders  of 
America  afford  to  part  company  with  J.  Stuart  Mill,  John  Blight  and  Goldw’in  Smith, 
in  a wild  pursuit  of  temporary  expedients'?  Are  they  not  sapping  the  foundations  of  the 
Republican  theory  of  government,  by  giving  supremacy  to  servile  ignorance  and  vice, 
over  intelligence,  character,  and  governing  capacity  ! If  Mr.  Mill  is  right  in  his  theories, 
if  Mr.  Burke  was  right,  if  the  lessons  of  history  are  of  any  worth,  then  Congress  is 
wrong,  in  providing  for  reconstruction,  on  the  basis  of  servile  ignorance  and  pauperism. 

But  if  reason  and  equity,  under  the  peculiar  circumstances,  and  as  a political  neces- 
sity, give  sanction  to  the  universal  enfranchisement  of  the  colored  race,  it  can  only  be 
on  the  condition  of  conferring  equal  privileges  on  the  wrhole  white  population.  Or,  the 
disfranchisement  of  the  governing  class  of  whites,  in  consequence  of  their  participa- 
tion in  the  rebellion,  and  as  a guarantee  of  peace  and  union,  may  be  vindicated,  pro- 
vided only  the  intelligent  blacks  are  at  the  same  time  enfranchised.  But  to  confer 
universal  suffrage,  with  the  right  to  hold  office,  on  the  negroes,  and  at  the  same  time 
take  away  these  privileges  from  the  most  intelligent  whites,  is  to  establish  what  Mr. 
Burke  characterizes  as  a “plebeian  oligarchy,”  and  which  he  justly  denounces  as- 
“a  monster.” 


LIBERALITY  THE  TRUE  POLICY. 

As  I have  already  said,  the  Constitution  which  was  framed  by  the  late  Convention, 
has  been  ratified,  supposing  that  great  frauds  have  not  been  perpetrated,  by  a majority 
of  the  qualified  voters,  who  thought  proper  to  go  to  the  polls.  Objectionable  as  it  is, 
in  many  respects,  the  people  have  made  up  their  minds  to  live  under  it,  and  abide  by 
it,  until  its  obnoxious  features  can  be  legitimately  changed.  There  are  many,  doubt- 
less, who  would  gladly  eradicate  the  Article  which  confers  suffrage  on  the  blacks.  But 
they  can  never  succeed  in  the  attempt,  by  means  of  a free  and  fair  election.  Whatever 
divisions  may  take  p'ace  among  colored  men,  as  to  measures  and  men,  they  will  always- 
be  a unit  in  maintaining  their  rights;  and  this  fact  will  constitute  a strong  rallying 
point  and  basis  for  party  organization.  Politicians  of  all  parties  will  see  the  necessity 
of  bowing  to  this  inevitable  state  of  things.  The  general  enfranchisement  of  the 
whites  will  strenthen  the  guarantees  of  colored  suffrage,  by  increasing  the  number  of 
aspirants  for  office.  White  men  who  are  excluded  from  the  privilege  of  holding  office, 
have  no  motive  on  the  one  hand,  to  make  concessions  to  the  negroes,  while  on  the 
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oiler>  they  resent  the  injury-of  being  deprived  of  privileges  which  are  lavished  upon 
their  former  slaves.  The  policy  of  white  exclusion,  accompanied  with  black  enfran- 
y chisement  is  unwise,  therefore,  in  every  point  of  view.  It  utterly  fails  to  accomplish  » 
the  good,  which  was  expected  from  its  adoption.  Instead  of  giving  a pledge  of  fidelity 
to  the  Union,  and  a guaranty  of  the  rights  of  the  colored  people,  it  permanently 
. alienates  the  intelligent  and  wealthy  whites,  and  deprives  them  of  all  inducement  to 
acquiesce  in  the  new  order  of  things;  while  the  copious  extracts  from  Mr.  Mill  and 
Mr.  Burke,  I may  say,  are  conclusive  as  authority  and  argument,  against  the  policy  of 
instalfing'i-gnorance  in  power,  to  the  exclusion,  or  to  the  overwhelming  by  numbers, 
the  intelligence* the  character,  and  the  capacity  which  exist  in  the  State.  Alike 
experiment  was  perhaps  never  before  tried  in  the  history  of  the  world.  It  could  never- 
liappen  in  a self-governing  country,  and  must  be  super-imposed  by  the  freak  of  a con- 
querer.  A government  thus  constituted  will  not  stand  alone;  and  whenever  the 
bayonets  which  uphold  it  shall  be  removed,  it  will  tumble  to  the  ground,  causing  by 
its  fall,  perhaps,  the  destruction  of  the  newly  acquired  political  rights  of  the  colored, 
race.  A change  of  administration  at  Washington,  must  certainly  be  regarded  as  among 
possible  events,  ever;  within  a twelve-month  ; and  the  treatment  of  the  South  by  Con- 
gress strongly  tends  to  bring  about  a change.  But  if  the  Republicans  should,  as  they 
probably  will,  elect  their  candidate  for  President,  it  would  only  insure  the  abnormal 
condition  of  things  four  years  longer;  when  another  election,  with  increasing  chances 
for  the  success  of  the  opposition  would  take  place.  Can  it  be  doubted,  that  a triumph 
of  the  “Democratic”  party  would  be  the  signal  for  the  whites  of  the  South  to  recover 
their  lost  rights'?  And  is  it  probable  that,  flushed  with  triumph,  they  would  be  sat- 
isfied with  gaining  an  equality  with  the  blacks If  they  should  endeavor  to  disfran- 
chise the  colored  race,  with  a President  and  House  of  Representatives  in  Washington, 
ready  to  sustain  them,  by  force,  if  need  be,  I see  nothing  to  prevent  their  success  ; and 
in  that  event  the  condition  of  that  unfortunate  people,  deprived  of  their  rights,  after 
enjoying  them  for  four  or  five  years,  to  the  illegal  and  unjust  exclusion  of  a large 
body  of  the  whites,  would  be  ten-fold  worse  than  if  they  had  never  been  enfranchised.. 

But  the  new  Constitution  of  North  Carolina  guarantees  equal  civil  and  political 
equality  to  both  races.  None  are  disfranchised,  except  such  as  have  been  or  may  be 
convicted  of  crimes.  The  injured  people,  therefore,  have  a right  to  ask,  and  to  expect, 
that  the  elections  for  State  Legislature,  State  officials,  and  members  of  Congress,  be- 
set aside,  on  the  ground  that  they  were  not  held  in  accordance  with  the  National  and 
State  Constitutions,  and  are  therefore  null  and  void.  In  the  name  of  violated  Consti- 
tutions, and  outraged  rights,  they  demand  that  a new  election  be  ordered,  in  which 
the  whole  body  of  qualified  voters  shall  be  allowed  to  participate. 

THE  POLL-KEEPERS,  AND  REGISTRARS. 

I have  thus  far  made  no  allusion  to  the  character  of  the  persons  selected  to  hold  the 
elections  ; nor  to  the  method  of  their  appointment.  You  are  aware  that  the  whole 
proceeding  has  been  conducted  under  military  supervision ; and  that  the  choice  of 
registrars  and  poll-keepers  was  necessarily  confined,  under  the  law,  to  the  class  of  per^ 
sons  who  can  take  the  “Iron  Clad”  Test  Oath.  There  are  few  counties  in  the  whole 
South  where  such  citizens,  of  intelligence  and  character,  could  be  found  to  perform 
these  duties.  The  consequence  has  been,  that  soldiers,  transiently  doing  duty  here,  or 
recently  discharged  ; strangers  who  have  come  in  since  the  war,  and  illiterate  freedmen 
have  been  called  upon.  They  are  almost  invariably  of  the  dominant  party,  and  strong- 
ly prejudiced  against  those  who  oppose  the  policy  of  Congress.  It  would  be  a miracle 
if  an  election  held  under  such  circumstances,  were  fairly  conducted.  The  poll-keepers 
and  registrars  should  be  of  the  people,  and  each  party  should  be  represented  at  each 
polling  place,  in  o»der  to  secure  honesty  and  fairness.  It  is  impossible  that  strangers, 
if  we  suppose  them  to  be  honest-and  intelligent,  can  know  the  people  sufficiently  well 
to  prevent  fraudulent  registration  and  voting.  If  I am  correct  in  these  views,  they  go 
to  prove  that  the  military  regulation  of  elections  should  be  carried  no  further  than  is 
absolutely  necessary  ; and  that  the  initial  step  of  ratifying  the  Constitution  being  conu 
plete,  the  intervention  should  cease  as  a matter  of  public  right  and  expediency,  apart 
from  the  considerations  above  stated,  which  demonstrate  the  unconstitutionality  of 
State  elections,  held  by  order  of  the  General  Government. 
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DISREGARD  OF  THE  TEST  OATH. 

There  is  another  reason  for  this  course,  on  the  part  of  Congress,  to  which  I have 
not  adverted.  It  is  the  fact  that  the  reconstruction  Acts,  and  the  Act  of  July  17, 
1862.  which  imposes  a test  oath,  have  been  disregarded  in  the  nomination  and  election 
of  persons  who  are  under  legal  disabilities  for  participation  in  the  rebellion.  Congress 
cannot  allow  these  disqualified  officials  to  be  sworn  in,  without  an  abandonment  of  its 
nolicv  It  must  take  back  its  declarations  contained  in  the  Constitutional  amendment, 
which  it  requires  the  Slate  to  ratify,  as  a condition  of  restoration  ; it  must  repeal  the 
test  oath,  as  to  those  who  cannot  take  it  without  perjury,  and  keep  it  in  force  as  to 
those  whose  loyalty  was  never  brought  in  question.  The  members  of  Congress  fiom 
Massachusetts  will  still  be  required  to  swear  that  they  never  giive  aid,  counsel, 
countenance,  or  encouragement  to  the  rebellion  ; that  they  never  sought,  accepted,  or 
attempted  to  exercise  the  functions  of  any  office  under  any  government,  in  hostility  to 
the  United  States,  &c.  So  help  them  God.”  But  the  man  from  North  Carolina,  who 
was  an  officer  in  Ihe  “Confederate  ” service,  05  who,  after  a ^ng  career  as  a cliampi- 
on  of  slavery  and  secession,  at  length  sought  and  accepted  a seat^i  the  State  Conven- 
tion and  there  .voted  for  the  Ordinance  of  Secession,  ana  the  Declaiation  of  Wai 
against  the  United  States,  is  to  be  permitted  to  take  a seat  among  you  or  to  become 
Governor  of  the  State,  on  taking  an  ordinary  oath  that  henceforth , he  \ ill  be  faithful 
to  the  Constitution  and  laws.  This  will  be  a very  singular  and  anomalous  state  of 
things  <For  the  first  time  in  the  history  of  the  world,  there  will  be  the  spectacle  pre- 
Sd' of  a law  so  contrived  or  “amended”  as  to  screen  As  guilty  violas 
penalties  it  imposes;  while  the  innocent  are  arraigned  and  held  by  it  to  a strict  ac- 
countability. And  a singular  fate,  this,  for  a law  which,  as  it  has  stood  for  six  years 
on  the  Statute  book,  has  acquired  the  sobriquet  of  “ Iron  Clad,  from  its  supposed  im- 
penetrability. But  if  a breach  is  made  large  enough  to  aJnitth£  entrance  of 
offenders  brim  full  of  radical  patriotism,  as  will  go  up  to  Washington  from  this  and 
other  States,  I see  not  how  the  smaller  ones  can  be  kept  out.  It  is  as  if  a net  too 

larae  for  whales  should  be  set  to  catch  herring.  _ . 

Apart  from  this  absurdity,  I confess  my  inability  to  foresee  how  certain  men  can  be 
released  from  the  penalties  of  a law  of  the  land,  until  it  shall  be  repealed.  HasCon- 
crress  a dispensing  power'?  When  the  XIV  Amendment  shall  become  a part  of  the 
ConstituUon^  Congress  may,  by  a two-thirds  vote,  release  those  who  may  be  proscribed 
by  It^fmm  disabilities.  But  even  that  will  not  authorize  a dispensing 
Clad”  oath.  The  act  must  be  repealed  before  any  man  who  has  committed  any  of  the 
offences  named  in  it,  can  hold  office  under  the  government  of  the  United  States  For 
a release  from  disabilities  imposed  by  the  XIV  Article  cannot  place  a pardoned  offendei 
fn  a better  situation  than  that  of  a loyal  soldier  of  the  American  Army,  or  a pa  notic 
Senator  or  Representative  from  Massachusetts.  It  would  seem  to  be  necessaiy,  there- 
fore* ort^Kterin  those  rebels  who  have  turned  “ radicals,”  f^erUoymentof 
noli  ti  cal  power  while  their  “.conservative”  compeers  are  left  out,  that  the  lest  Oath 
tL  renealed  absolutely ; the  favored  individuals  could  then  be  sworn  in;  when  Con- 
vfr|fesPcoidd  re-enact  tl  e law  on  the  samte-  day,  and  before  others  could  be  aPP°^n^* 

& and  National 

I have  the  honor  to  be, 

With  great  respect, 

DANIEL  R.  GOODLOE. 
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